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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                        GOHPUR, SONITPUR 

 

C. R. Case No. 93/2017 

U/S : 498-A of IPC 

 

       GEUSHREE NARZARY 

            -Versus- 

                 SAMAR NARZARY   …………… Accused  

  

PRESENT :DigantaGoswami, A.J.S. 

Date of framing of charge    : 19.02.2018 

Date of recording of evidence     : 01.11.2017, 08.02.2018, 13.03.2018  
  & 19.03.2018, 

 
Date of argument            : 05.06.2018 

Date of judgment           : 20.06.2018 

Ld. counsel appearing for the Complainant : Smt. Rashmirekha Borah 

Ld. counsel appearing for the Accused  : Sri A. K. Das 

 

 

 

JUDGMENT 

 

1. Brief fact of case as put forward by the Prosecution :- The case of the 

prosecution story in brief is that the complainant Smt. Geushree Narzary got 

married with the accused Sri Samar Narzary socially in 2004 following a love 

relationship between them. They have been living as husband and wife since 

then. The accused used to scold the complainant frequently. The accused lived in 

his wife‟s home as ghar-juwai. That he lived in the house of the complainant was 
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not liked by her and she wanted to live in her in-laws‟ home. The accused used 

to demand money, land and property from the complainant as dowry and 

tortured her physically and mentally. Due to the torture of the accused, the 

complainant‟s mother gave 4 bighas of land to the accused by a verbal 

agreement so that they could live well. The complainant gave birth to a girl child 

in 2005, a boy child in 2006 and again a girl child in 2009. The accused didn‟t 

take any care of his children. Sometimes he threatened the complainant saying 

that he would marry again. He didn‟t provide any maintenance to the 

complainant and if the complainant worked he would suspect her. The accused 

built a house in the land given by his in-laws along with his wife and children. In 

the meantime, the accused continued his harassment towards the complainant 

and asked her to go out of home. As he stopped providing meals, the 

complainant and the children had to live without food sometimes. He would 

object if any guest comes to their home. After the guest left he would beat the 

complainant and wouldn‟t let her to eat. The accused drove the complainant out 

of his home to his in-laws‟ house. The complainant came back to her parents‟ 

home but the accused started to torture her in the house of the parents of the 

complainant too. And she has been suffering from those harassments there also. 

 

2. The complainant lodged this complaint case before the learned Sub-divisional 

Judicial Magistrate (M), Gohpur. Accordingly, the case was registered and it was 

transferred to this court for disposal. My learned predecessor recorded the 

statements of the complainant, the witnesses u/s 200 Cr.PC and considering the 

material available with the case record, proceeded against the accused u/s 498-A 

of the IPC and issued summons to the accused person.  

 

3. On receipt of summons, the accused person made appearance and he was 

allowed to go on bail. Copies of relevant documents were furnished to the 

accused and the particulars of offence u/s 498-A of Indian Penal Code were 

explained to him, to which he pleaded not guilty and claimed to be tried.  

 

4. The complainant got 5 (five) witnesses, including herself, examined in support of 

her case.  The accused person denied the allegations made against him by the 

complainant. The accused adduced two defence witnesses in his support. 
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5. POINT FOR DETERMINATION  

 

Whether the accused person namely Sri Samar Narzary being the husband of 

the complainant Smt. Geushree Narzary subjected her to cruelty by mental 

and physical torture since his marriage in 2004 and thereby committed an 

offence punishable under section 498-A of the Indian Penal Code, as 

alleged? 
 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To arrive at a just decision let me lay down the relevant evidence adduced by the 

prosecution witnesses. 

 

6. P.W. 1 Smt. Geushree Narzary, the complainant stated that she had lodged the 

case and they had four children. Since her husband didn‟t have land, her mother 

gave him 4 bighas of land where they settled by building a house. She stated 

that her husband wanted to grab the land and refused to allow her to live there. 

Her husband drove her out from that home about a year back. She was staying 

in her mother‟s home with two children. Her two other children were with her 

husband. Her mother‟s home was near the land which was given to her husband. 

Her husband beat her at her mother‟s home. Her husband wanted to take away 

the crop which her elder brother had harvested. As they refused to give that, her 

husband assaulted her. 

7. In her cross-examination, she stated that she married with Samar Narzary at 

Kohima in 2004. Before marrying with the accused she had married another 

person. Her eldest daughter Rashmi Narzary was from the earlier husband. 

Presently, she has 4 children including Rashmi. The youngest daughter was with 

her and other children lived with the accused. The original home of the accused 

was at Bongaigaon. He has no family member, land and property at Gohpur. 

After marriage with her, the accused lived in her parents‟ house as a ghar-juwai. 

She denied that her father had given the accused 4 bighas of land by writing. 

She stated that she had heard that the 4 bighas of land was recorded in the 

accused‟s name in the FRC (Forest Rights Committee) of the Forest Department. 

She stated that one Bolicharan Narzary of Udalguri District was her maternal 
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uncle. She stated that in the meeting of ABSU (All Bodo Students‟ Union) held at 

Rajgarh, Gohpur on 22/08/2016, she had confessed about her illicit relation with 

Bolicharan Narzary and assured that she wouldn‟t repeat it in future, which was 

recorded in the resolution of the meeting of the ABSU. She denied the fact that 

while living with her husband, when Bolicharan Narzary came to their home she 

would keep her husband outside and indulge in sexual intercourse with 

Bolicharan Narzary inside the house. She denied the fact that the accused had 

lived in the courtyard by making a tent by not living with her for the last one to 

one and half years. She forgot the date on which her husband had beaten her. 

She got injury in her back when the accused had beaten her. She got treated at 

Gohpur Govt. Hospital. She denied the fact that she had not submitted medical 

related papers in the court. Neighbours saw when the accused beat her. Those 

who had seen didn‟t depose before the court in favour of her. She denied the 

fact that she had lodged the case falsely against the accused on the grudge that 

he had informed the ABSU about her illicit relationship with Bolicharan Narzary. 

She denied the fact that her father had given the accused some land and as that 

land has been recorded in the FRC, she had lodged the case to harass the 

accused. She hadn‟t brought any other person besides her mother and brother 

Manoranjan in this case. 

 

8. P.W. 2  Smt. Suroti Narzary stated that the complainant was her daughter and 

the accused was her son-in-law. After their marriage she gave the accused and 

her daughter 4 bighas of land to build house and harvest out of affection. But 

after having 4 children there emerged some differences between them.About a 

year ago, the accused drove the informant out of his house asking her to eat 

separately. After that the informant along with her two children went to her 

home and started living there. During the complainant‟s stay at her house one 

day the accused came there and beat the informant. When she stopped the 

accused beat her also. She informed the matter to the Gaonburha of the village 

namely Disco but he instead scolded her asking why she was abusing the 

accused.  

 

9. In her cross-examination, she denied the fact that her daughter had married with 

another person before she married the accused. Samar‟s house was at 

Bongaigaon. He was willing to stay as ghar-juwai in their house. She denied the 
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fact that her husband had given 4 bighas of land to Samar by writing. She had 

three sons and daughters. Her elder daughter Geushree Narzary was the 

complainant, next one was her son Manoranjan Narzary and Prishikila Narzary 

was her youngest daughter. Prishikila Narzary was married with one at 

Lakhimpur. Manoranjan lived at Arunachal Pradesh. She along with Geushree 

Narzary stayed at home. Rashmi Narzary was daughter of Geushree with a 

muslim person. Bolicharan Narzary was her relative brother. Bolicharan had never 

stayed in their house. The ABSU meeting was held only to blame Geushree and 

Bolichahran Narzary. Samar had falsely placed the matter before the ABSU. She 

denied the fact that she had told Geushree Narzary not to do this kind of act 

again in future. She didn‟t remember when Samar had beaten her daughter 

Geushree Narzary. Samar had beaten her also but she didn‟t lodge a case in the 

police station. Even though the 4 bigha land was recorded in FRC in the name of 

Samar, theyhadn‟t given him that land. 

 

10. P.W. 3 Manoranjan Narzary stated in his deposition that the informant was his 

elder sister and the accused his brother-in-law. About 12 years ago, he along 

with his family members gave 4bighas of land to them to build house and settle. 

But his brother-in-law didn‟t take care of her sister and always beat her. He 

asked the villagers to convene a meeting on his sister and demanding 4 bighas of 

land to be written in his name. They didn‟t want to give the 4 bigha land to the 

accused since his character wasn‟t good but the accused always fought with her 

sister on that matter. As the accused drove his sister out of his home she was 

living at their home. He witnessed an assault by the accused on his elder sister 

on 29.07.2017. The accused even brought some boys of the village to beat him 

too on 03.08.2017. 

 

11. In his cross-examination,he stated that his sister Geushree had married another 

person at Nagaland before marrying the accused. Rashmi Basumatary was 

daughter of the earlier husband who was a muslim person. The accused didn‟t 

have own home at Gohpur. His home was at Bongaigaon. The accused stayed in 

their house as ghar-juwai after marriage with his sister. His elder sister had four 

children. By then only the youngest daughter lived with her. He denied the fact 

that his father had written down 4 bighas of land in his name. Bolicharan 

Narzarywas his relative maternal uncle. He denied the fact that Bolicharan 

Narzary used to come to their home. There was a meeting of ABSU. The meeting 
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was held to blame his elder sister by falsely alleging that she had an affair with 

Bolicharan.   Before the meeting, the accused had stayed outside their home by 

building a tent and prepared his food there. He denied knowing the fact that the 

said 4 bighas of land had been recorded in Govt. FRC in the name of Samar 

Narzary. The accused had beaten the informant on 29.07.2017 at about 09:30 

a.m. There was house of a person named Amrit near their home. He didn‟t know 

other neighbours‟ names. A family had come there to settle about 13 years ago 

and a few number of families came there about two years ago. On 29.07.2017, 

the accused had beaten the informant which was seen by some neighbours. The 

informant was injured.  He denied the fact that he had earlier said that his father 

had given 4 bighas of land to the accused. 

 

12. P.W. 4 Smt. Audong Basumatary in her deposition stated that she knew the 

informant who had lodged the case. She had married with the accused about 15 

years ago. They had 3 children. Her husband asked for money and property, so a 

feud ensued between them. Her parents, finding no better way, gave 4 bighas of 

land to the accused. The accused lived in their house. The accused built a house 

in that land and lived there. The accused still continued beating her. He drove 

her out of that house also. She took shelter in her parents‟ home. Their children 

sometimes lived with both their father and sometimes with the mother.  

 
 

13. In cross examination, she stated that her house was at Amlaiguri village. The 

distance between Amlaiguri and the informant‟s village No. 1 Anandapur was 

about 5 kilometres. It took Rs. 10 in a tempo vehicle to go from Amlaiguri to 

No.1 Anandapur. She hadn‟t seen any fight between Geushree and Samar, but 

heard from Geushree only when she had come to the hospital. She stated that 

she hadn‟t stated in her earlier deposition that she learnt it from Geushree when 

she came to the hospital.  
 

14. P.W. 5 Smt. Padushi Narzary stated that she knew Geushree Narzary. She was 

married about 15 years ago. Her husband had beaten her. She stated that she 

and Geushree did business of selling vegetables together. Her husband had 

beaten her by suspecting her to have illicit relation with other persons. They both 

lived in the house of her parents. Her husband plotted to grab the land by 

playing some tricks. Her husband drove her out by beating her. The informant 
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was staying at her mother‟s house. Her husband came to their house and 

taunted her. 
 

15. In cross-examination, she stated that her house was at Amlaiguri village, which 

was away from Geushree‟s village Anandapur No.1. It took Rs. 10/- by a tempo 

vehicle from Amlaiguri to Anandapur No.1, but she couldn‟t say the distance 

between the two places. She was about 10 years old when Geushree and 

Samar‟s marriage took place. She was young then. She didn‟t see any assault. 

Geushree had narrated her about that. She couldn‟t recollect the date of such 

narration. 
 

16. D.W. 1 Smt. Rashmi Narzary stated that Geushree Narzary was her mother and 

Samar Narzary was her father. The case was related to a plot of land. She stated 

that since her mother had kept illicit relation with her maternal uncle Bolicharan 

Narzary, her father had a quarrel with her. Her mother had driven her father out 

of her home following which he made a tent under a tree in the courtyard and 

started living there. Her father lived in the tent for 2 to 3 months. There was a 

meeting in the village on 22-08-2016 on the matter of the complainant Geushree 

Narzary having illicit relation with Bolicharan Narzary, where she was also 

present. The ABSU leaders, villagers and her parents were also there. Her mother 

had apologised to the people present at the meeting assuring that she would not 

repeat such act in future. Her father had never demanded money from her. He 

had never beaten her. Her grandfather had given her father 4 bighas of land in 

writing which her mother wanted back.  
 

 

17. In her cross-examination, she stated that her husband‟s house was at Biswanath 

Chariali. She married about one year ago and she had a three months old baby. 

She denied the fact that she had lived with her father right after her marriage 

since she had a fight with her husband and she deserted him. She also denied 

that her grandfather hadn‟t transferred 4 bighas of land to his father by writing 

before the court. However, she hadn‟t seen that paper. Her maternal grandfather 

was a Gaonburha and he was also a pastor in the Baptist church (Lutherian) at 

Kokila. She stated that she didn‟t know whether her grandfather had put his 

signature or thumb impression on the document by which he had transferred the 

land to his father. She stated that in their Bodo society, ABSU leaders came out 

to solve any problem that might have arisen. She stated that people respected 
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the ABSU leaders and obeyed what they had said. Sometimes, some false cases 

might also be lodged before them and decisions of the ABSU leaders might be 

wrong too. She added that villagers also wanted that her father should have got 

that plot of land. Ukil Basumatary was present in the meeting and she couldn‟t 

say other people‟s name who were present on that day. Some people assaulted 

her mother there. She denied the fact that her mother and Bolicharan Narzary 

didn‟t have any illicit relationship inbetween and her father arranged the ABSU 

meeting conspiring to grab the land. She denied the fact that as people had 

beaten her mother she confessed her guilt in fear of further assault or of even 

death by the ABSU leaders and other people. She stated that her mother had 

lodged a case against her father alleging that he had stolen a LPG cylinder and a 

motor pump and her father was called to the Gohpur Police Station. She also 

came to the police station on that day where her father was interrogated and 

remained there till 5 pm. She stated that she didn‟t have any relation with her 

mother for the last one year. She denied deposing falsely before the court. 

 

18. D.W. 2 Paulus Narzary stated that he knew both the complainant and the 

accused who were husband and wife. He was their neighbour. Earlier, Geushree 

was married to another person with whom she had a child. Geushree met Samar 

Narzary at Dimapur and brought him to her home. Samar Narzary married her 

and stayed at their home. The parents of Geushree gave 4 bighas of land to 

them where they started living. They had three children. Later, Geushree 

developed an illicit relationship with her maternal uncle Bolicharan Narzary. 

Knowing this, the villagers and ABSU arranged a meeting to discuss the matter 

where he was also present. Geushree confessed about her relationship with 

Bolicharan and assured that she would live with her husband. Later she drove 

her husband Samar Narzary out of her house. Samar made a tent under a 

coconut tree near their courtyard and started living with his children. He stayed 

there for nearly 4 to 5 months. During that time, their daughter Rashmi got 

married with a person at Biswanath Chariali. After that he made a thatched 

house in his 4 bigha land which was given to him by his father-in-law. He had his 

daughter and son with him. His youngest daughter lived with her grand-mother. 

 

19. In his cross-examination, he stated that he was from the same village with the 

accused. He had heard that the accused was originally from Bongaigaon. The 

meeting of ABSU was held on 22.08.2016. The relation of the complainant with 
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the villagers was not good. The ABSU meeting was held in its office at Rajgarh. 

ABSU leader Ukil Basumatary was present in the meeting. Most of the people 

present in the meeting were villagers. Some villagers assaulted Geushree in the 

meeting who had gone there along with her mother and brother. He denied that 

as the villagers didn‟t like Geushree people wrote the decisions in the meeting as 

per their wishes. He denied the fact that Geushree‟s father had not given the 4 

bighas of land to live in. Villagers helped him in getting the land. He stated that 

he didn‟t see the accused ever beating the complainant but he heard that a case 

was lodged relating to that. He denied that the accused hadn‟t stayed making a 

tent outside the home of Geushree. He denied that he had lied telling that two 

children lived with the accused and the youngest one lived with the grand-

mother. He denied knowing if there was any fight between them earlier also. He 

denied knowing if Samar Narzary had ever demanded money from his wife. 

Police had interrogated the accused in connection with theft of a cylinder, many 

villagers rushed to the police station to secure his release. He stated that Piyush 

Narzary was his brother and he was the president of the village committee 

earlier. He denied that Piyush Narzary had forced the parents of Geushree to 

write down the 4 bigha land in the name of the accused. He denied the fact that 

the villagers had taken a decision that if somebody keeps contact with Geushree, 

he or she would be fined Rs.500/- and he or she would be deprived off any 

government assistance. He stated that villagers accompanied the accused Samar 

Narzary to the court every day. He denied the fact having some collusion 

between the accused and the villagers on terms that if he got the 4 bigha land, 

he would give 2 bighas to the villagers. He denied that the accused had beaten 

the complainant demanding dowry and money.  

 

 

Now let me discuss the following points: 

 

20.  P.W. 1 Geushree Narzary, the complainant stated that her husband had no land, 

her mother gave 4 bighas of land to settle. The accused refused to allow her to 

live there and he drove her out of home. Their two children lived with her 

husband. He beat her at mother‟s home. He wanted to take away the crop which 

her brother had harvested. As they refused to give the crop, he beat her. In 

cross-examination, she stated that her marriage with the accused took place at 
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Kohima. Earlier she had a marriage with another person. Her eldest daughter 

Rashmi was from the side of her earlier husband. She stated that Bolicharan 

Narzary was her maternal uncle. In the ABSU meeting held at Rajgah, Gohpur on 

22 August, 2016, she had confessed the fact that she had an illicit relation with 

him and assured not to repeat it. She denied the fact that when Bolicharan 

Narzary had come to their home, she kept her husband outside home and had 

cohabited with Bolicharan inside. Neighbours had seen when the accused had 

beaten her. But, no such neighbour or villager came to the court to depose for 

her. From their village, only herself, her mother and brother deposed. P.W. 2 

Suroti Narzary, the mother of the complainant stated that the dispute had arisen 

with regards to money. The accused had beaten the complainant in her house, 

the fact which was informed to their Gaoburha  Disco. But, he didn‟t pay any 

heed to it. In cross-examination, she denied the fact that her daughter had 

married another person earlier. She denied that they had given 4 bighas of land 

to the accused on writing. However, she retracted and admitted that Rashmi was 

daughter of her earlier husband. She stated that Bolicaharan was her relative 

brother, but denied that he ever came to their home. She stated that the ABSU 

meeting was arranged only to blame Geushree and Bolicharan. She couldn‟t 

remember the date when the accused had beaten the complainant. She stated 

that no police case was lodged on the matter of such beating. P.W. 3 Manoranjan 

Narzary stated that the accused had arranged the meeting of ABSU for 

compelling them to write down 4 bighas of land. On 29.07.2017, the accused 

assaulted the complainant. Accused lived outside their home by making a tent for 

a year before the meeting was held. He stated that the neighbours had seen 

such assaults on his sister, but failed to say the names of those who had seen it. 

P.W. 4 Smt. Audong Basumatary stated that she hadn‟t seen the accused beating 

the complainant, she had heard it from the complainant. She also added that her 

home was at another village named Amlaiguri meaning thereby that there was no 

chance of her to personally witness any such incident. P.W. 5 Smt. Padushi 

Basumatary stated that she also heard from the complainant that the accused 

had beaten her. She stated that she was a small girl when the marriage between 

the complainant and the accused had taken place. She hadn‟t seen anything. 

Besides, she was also from another village. D.W. 1 Rashmi Narzary, the daughter 

of the complainant stated that the case was related to a plot of land. She stated 

that her mother had kept illicit relationship with her maternal uncle Bolicharan 



11 
 

C.R. Case No. 93/2017 
Diganta Goswami, JMFC, Gohpur 
 

Narzary and therefore the accused had a quarrel with her mother. She stated 

that her mother had driven the accused out of her home following which he lived 

outside the home by making a tent in the courtyard. There was a meeting of the 

ABSU leaders and villagers where she along with her parents were also present. 

Her mother had confessed to her illicit relationship and apologised for it also 

assuring that she would not repeat such act in future. She stated that the 

accused had never demandedfrom her mother, instead her mother had 

demanded back the land which was given to him. She further stated that she 

didn‟t have any relation with her mother. D.W. 2 Paulus Narzary stated that he 

was a neighbour of the complainant and she developed an illicit relationship with 

her maternal uncle Bolicharan Narzary, learning about which the villagers and 

ABSU leaders arranged a meeting where he was also present. Geushree Narzary 

confessed to her alleged relationship with Bolicharan and assured that she would 

live with her husband, which didn‟t materialise later on. Instead, she drove her 

husband Samar Narzary out of home and he had to live with his children by 

making a tentoutside under a coconut tree. He, being a neighbour, denied 

knowing the accused beating the complainant and demanding her money. He 

also denied that since the villagers disliked the complainant and they had entered 

into an agreement with the accused.   

 

21. The complainant Geushree Narzary, her mother Suroti Narzary and her brother 

Manoranjan Narzary stated that the accused Samar Narzary had beaten the 

complainant. Except them, not a single witness admitted the fact that they had 

seen the accused beating the complainant. The complainant stated that her 

husband had tried to reap the crop which was harvested by her elder brother and 

as they protested he beat her. P.W. 2 Suroti Narzary stated that when her 

daughter was at her home, the accused assaulted her one day. P.W. 3 

Manoranjan Narzary stated that on 29.07.2017, the accused assaulted the 

complainant. No other neighbours or villagers came to depose and support the 

facts stated by them. 

 

22. The complainant in her cross-examination, stated that she had married with 

another person before her marriage with the accused. Rashmi Narzary was her 

child from her earlier husband. She stated that she had kept an illicit relationship 

with her maternal uncle Bolicharan Narzary. She stated that she had confessed to 
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her affair with him in the ABSU meeting and assured not to repeat it ever. She 

stated that though neighbours saw her being beaten up, nobody came to the 

court to depose in favour of her. P.W. 2 Suroti Narzary in her cross-examination, 

denied the fact that the complainant had married another person before the 

marriage with the accused. Later, she retracted and admitted that Rashmi was a 

child from her earlier husband. She stated that Bolicharan Narzary, with whom an 

affair of the complainant was alleged, had never stayed at their home. She stated 

that though Samar had beaten Geushree and her, no case was lodged against 

the accused in the police station. P.W. 3 Manoranjan Narzary stated that Samar 

had lived outside the home by making a tent for nearly a year. He stated that the 

accused had beaten the complainant, which was witnessed by their neighbours. 

But he couldn‟t say the names of the neighbours. He stated that one of their 

neighbour‟s name was Amrit, but he failed to say the names of others. When we 

look at the versions of them, lots of diversions come up. It is strange that even 

though the accused had allegedly beaten the complainant, she didn‟t lodge a 

case against the accused in the police station in this connection. Instead, she had 

a filed a case of theft of a LPG cylinder against the accused. The primary fact 

which has arisen is that the complainant had maintained illicit relations with 

others, which was also admitted by the complainant herself.  

 

23. D.W. 1 Smt. RashmiNarzary, the daughter of the complainant and D.W. 2 Sri 

Paulus Narzary, a neighbour also stated that the main cause of difference 

between the complainant and the accused was also that the complainant had 

kept illicit relationship with other person. The statement of Rashmi Narzary is 

significant because she was biological daughter of the complainant and not the 

accused. Samar Narzary, the accused had taken care of and maintained her. He 

gave Rashmi the love, affection and care of a father even being not her biological 

father. Rashmi understood that the accused was right and what her mother did 

towards the accused was not good. She disliked the fact that her mother had 

maintained extra-marital relationship with other person. It was natural on her 

part, she being a mature girl, to sympathise with and support the accused when 

her own mother was engaged in some immoral acts.Therefore, she lived with the 

accused Samar Narzary. She stated that the accused had never demanded 

money from and beaten her mother, it was her mother who had demanded back 

the plot of land which was given to him by her grandfather. D.W.2 Paulus 
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Narzary also reiterated the same facts. Both the defence witnesses stated that 

the accused hadn‟t driven out the complainant. Instead, the complainant had 

driven out the accused from her home following which he had to live outside the 

home by making a tent.  

 

24. P.W. 1, the complainant, P.W. 2 Smt. Suroti Narzary and P.W. 3 Sri Manoranjan 

Narzary stated that the accused had beaten the complainant. The complainant 

stated that once when the accused wanted to reap the harvest and they refused 

to give, the accused had beaten her. P.W. 2, the mother of the complainant 

stated about the accused beating the complainant once when she was at their 

home. P.W. 3, the brother of the complainant also could specifically speak about 

only one day (29.07.2017) when the accused had beaten the complainant. Even 

if the alleged beating of the complainant is believed to be true, it can‟t be held as 

an incidence of domestic violence in the backdrop of the above discussed facts 

and situations. When a person finds that his wife is involved in an adulterous 

relationship, it is very likely that he would be disturbed, prompting him to 

protest. Moreover, the complainant alleged in her deposition that there was once 

such an incidence of beating when the accused was not allowed to take the 

harvest. A one-off incident of beating can‟t be cited as cruelty towards the wife.  

 

25. The object of section 498-A of IPC is only to curb the vice of cruelty to the 

married woman by her husband or in-laws. Section 498-A of IPC indicates that in 

order to hold a person guilty of the offence under this section, it is required to 

establish that the husband or the relative of the husband of a woman had treated 

her in such a manner, which is likely to drive her to commit suicide or to cause 

grave injury or danger to life, limb or health or that the harassment towards the 

woman was with a view to coercing her or any person related her to meet any 

unlawful demand for any property or valuable security or on account of failure by 

her or any person related to her to meet such demand. In the light of the above 

provisions, prescribed by Section 498-A of IPC, it can be well said that to 

constitute “cruelty”, it has to be determined/inferred by considering the conduct 

of the man, weighing the gravity or seriousness of his acts and to find out as to 

whether it is likely to drive the woman to commit suicide etc. It is to be 

established that the woman has been subjected to cruelty 

continuously/persistently or at least in close proximity of time of lodging the 
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complaint. Petty quarrels can‟t be termed as „cruelty‟ to attract the provisions of 

Section 498-A IPC.  

 

26. In view of the foregoing ratio and discussions so made, it can be held that the 

Prosecution has failed to establish that the complainant was subjected to demand 

of dowry or that she was mentally and physically harassed. In addition to what 

has been stated above to constitute cruelty within the meaning of Section 498-A 

of the IPC, the incidents complained of should not be a one-off incident but it 

should be of such that it might lead the woman to commit suicide or that her life 

or limb or health was in danger.  

 

ORDER 

 

Considering the discussion made above, it can be safely presumed that the 

prosecution has failed to prove beyond reasonable doubt that the accused 

persons had subjected the informant to cruelty as defined under Section 498-A of 

the Indian Penal Code or caused hurt to her. 

Situated so, the accused person namely Samar Narzary, on benefit of doubt, 

is acquitted of the charge under section 498-A of IPC. He is set at liberty. The 

bail bond of the accused person is extended for six months from today under 

section 437 of the Cr.P.C. 

Given under my hand and seal of this Court on this 20th June, 2018 at 

Gohpur, Sonitpur. 

 

Typed and corrected by me : 
Diganta Goswami, JMFC,  

        DIGANTA GOSWAMI  
        JMFC, GOHPUR 
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            A P P E N D I X 
 

Witnesses for the Prosecution: 

PW 1    …. Smt. Geushree Narzary 

PW 2    .… Smt. Suroti Narzary 
PW 3  …. Sri Manoranjan Narzary 

PW 4  …. Smt. Audong Basumatary 
PW 5    .… Smt. Padushi Narzary 

 
 

Witness for the Accused:  

DW 1    ….     Smt. Rashmi Basumatary 

DW 2    …. Sri Paulus Narzary 
 

Exhibits: Nil 

 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 

 

 


